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The Housing Opportunities Commission of Montgomery County and the Bethesda African Cemetery
Coalition, an organization that has been fighting to preserve a historic African-American burial ground on
River Road in Bethesda, faced off in Maryland’s Court of Appeals Thursday.

The issue at hand is that before the area became a parking lot for Westwood Towers at 5401 Westbard
Ave, it was part of a historic African American burial ground known as Moses Macedonia African
Cemetery. In the mid sixties due to displacement of the once thriving River Road community the land was
paved over in order to build the housing complex that stands in its place.

For the past six years, the Bethesda African Cemetery Coalition has been stating that remains are still
buried in grounds. In July of 2021, BACC became aware of a potential sale of Westwood Towers to
Charger Ventures, a real estate investment company for $51 million dollars. Per the letter of sale, the deal
was supposed to be closed in September of 2021. The following month of August, BACC sued HOC
which stated that before an agency can sell land used for burial purposes not only needs to petition the
court for approval, but also must meet with descendants of the community on what to do with the
remains. This law, particularly the language of the law, is what today’s arguments were presented to the
three judge panel consisting of Judges Kevin Arthur, Stuart Berger, and James Kenney as they listened to
the appeal brought by HOC.

HOC was arguing before the court that the injunction granted in October 2021 by Montgomery County
Circuit Judge Karla Smith to block the sale of the property was incorrect. Frederick Douglas, the attorney
representing HOC argued that the state law requiring the court’s approval was not necessary because the
language of the law said the word “may” obtain a court judgment. In other words, Douglas started it was
not mandatory in this case. Douglas also argued that BACC did have legal recourse at the local level
because any development proposed for the area must be looked at by county planners and subject to
county regulations. “Any person can come to any meeting before the planning commission and voice their
concerns,” Douglas said.

Meanwhile, Steven Lieberman, representing the BACC argued that both common law along with
decisions made by both the U.S Supreme Court and state appellate courts protect the rights of the
deceased. “The Maryland appellate court in both Partridge and Reed have stated that once a burial
ground is up for sale, the sale triggers both parties to involve the court in order to start and finish the
process” Lieberman said before the court.

This, along with the Supreme Court decision in 1829, which cited Maryland common law, is what has
recognized that for centuries that the land was once a burial ground, it remains a burial ground in
perpetuity, Lieberman continued.

Later outside at a press conference in front of the courthouse, Lieberman continued that “This Maryland
statute was designed to protect the rights of the most marginalized in our society. Our dead and if HOC
prevails, it is open season on burial grounds throughout the country.”

The court is expected to render a decision in several months.


